Sent by email Feb. 9, 2014 to members of the Regina Board of Education 

Dear Trustees, 

I am writing to express concern about some of the policy changes you have on the docket for your upcoming board meeting. I appreciate that much work likely went into this impressive roster of amendments, but am concerned there are some areas that will lead the board outside the norms of democratic society.

In Policy 4, for example, the statement that board members “owe a duty first and foremost to the board” stands a key democratic principle on its head. Canada is founded on the notion that elected representatives first and foremost serve and represent the electorate. I’d like to suggest that there should be a clear and unequivocal statement upholding this core principle. 

The amendment that individual trustees “must not inhibit the will of the board” is also a problem because it’s open to such broad interpretation and potential abuse. What precisely would constitute “inhibiting the will?” Trustees have the right and responsibility to represent the voters who put them into the position. If ratepayers want their trustee to help them address a board decision, would this proposed policy end up ‘inhibiting the will’ of the voters? And who would have the stronger claim in a challenge – the board majority or citizens?

In any case, I don’t see trustees running around actively inhibiting board decisions, so perhaps you are opening up a big can of worms for a problem you don’t have, or can be addressed by other means. Putting something this undefined in a policy document is destined to be a poor tool for whatever you hope to accomplish, and far more potential trouble than what it’s worth.           

Further, the power to remove trustees should remain largely in the hands of the electorate, where it belongs. The first Policy 4 amendment is worded in a way that suggests the board could remove a trustee over issues of “decorum” or “respect,” but there’s nothing in the Education Act that would allow you to do this. Under the Act, the grounds for a board to declare a seat vacant are quite narrow, including such things as non-attendance, no longer being a division ratepayer, and financial conflicts of interest that result in a conviction (Sec. 68 & 69).

Only the ratepayers have the power to seek removal of a member for more generally defined “unfit” actions – and it’s the Court of Queen’s Bench that deliberates, not the board of education (Sec. 70). This principle is important to a functioning democracy, because it limits the ability of a governing body to purge duly elected representatives who the majority simply doesn’t get along with. I’m not saying you would do that, I’m just saying why that division of power exists. 

 

I think the wording needs more thought, and needs to be informed by the concept that the power to remove elected people for purported bad behaviour does and should remain largely in the hands of the electorate. If individual trustees want to put on their ratepayer hats like other citizens and go to Court of Queen’s Bench, fine, but you shouldn’t have a policy that insinuates the board itself has such powers.  

Finally, I’m puzzled by some of the Policy 7 proposals about board meetings. In my years of attending board meetings, only once have I ever seen a member of the public raise a hand and ask for permission to speak to an agenda item, under provision 10.12. To respond by striking down the provision is overkill. 

It’s not as if board meetings are overrun by members of the public who want to participate – in fact, you have the opposite problem. Even RealRenewal, which has a mandate to comment on education matters, only presents to the board once or maybe twice a year at most, and some years not at all. 

Combined with requiring written submissions seven days before a board meeting, the Policy 7 changes would more or less effectively block members of the public from ever commenting on any agenda item at the board’s public meetings.The agenda doesn’t come out until the Friday before a meeting and many items aren’t preceded by a notice of motion.

A good example is the large raft of policy amendments being brought to this Tuesday’s meeting without notice of motion. 

Certainly members of the public could speak to agenda items at a subsequent meeting, but that would be after it’s been decided upon. This is a concern because other policies you have created make it very difficult to revisit a decision. Added to this are the problems of agenda items being so vaguely worded you can’t tell what’s under discussion, and the board’s ongoing habit of declaring large parts of public meetings to be in camera. 

If you wanted policies meant to discourage any public involvement in your meetings, which I am sure you don’t, this would be exactly how you would go about it. Few enough people want to take part in your meetings as it is – why put up further barriers? You already have the discretion to turn down requests to speak, so it seems unnecessary. 

In closing, I’m mindful that these changes are coming forward in the context of reports of a communication to principals and vice-principals requesting them to attend an electors’ meeting and vote “with the board” – whatever that means, given that the board is not by definition a unanimous voice. If true, considering the employer-employee relationship at play, this is an even more serious affront to the principles of a free democracy than the policy issues I’ve raised in this letter. I hope it’s not, and suggest it should be thoroughly investigated.

 

Thanks for considering these thoughts. If you want to react to me, fine, but I very respectfully suggest your time would be better spent talking to each other about these items I’ve raised, and how they can be addressed before you put the amendments forward for approval.

- Trish Elliott 

